SUMMARY REPORT
Inspector General’'s Office Case #'s 09-0481 and @282
June 26, 2009

INTRODUCTION

On March 5, 2009, the Shakman Decree Monitor (“NMwot) filed a report with the
Court that, among other things, raised concernardagg five hiring incidents. In a March 30,
2009 order, the Court stated that the Monitor wasefer the matters to both the Office of
Compliance and the Inspector General's Office (‘IO On April 16, 2009, the Monitor
provided the IGO with the information she had atedi regarding these five matters. The IGO
has been conducting an investigation into theserfatters since that time.

The IGO has concluded its investigation regardvmng of those matters — both of which
involve the failure of the Commissioner of the Depeent of Human Resources (“DHR”) and
other City employees to report contacts from ekba#icials to the Monitor and the Office of
Compliance, as required by the Court’'s January2088 ruling on the City's Hiring Plan (the
“Court Order”). Because the cases have similaggalions against the same individual, the
IGO’s findings and recommendations have been coeahinto one report.

Il. EXECUTIVE SUMMARY
A. Failure to Report Letter from Alderman

In January 2009, an employee with the Chicago Deynt of Public Health (“CDPH”)
was reassigned to a new work location in the Uptavaa as a result of the City’s reduction-in-
force. The employee opposed the transfer and wantbe either relocated downtown or laid
off in lieu of working in the Uptown location. Amlderman wrote a letter to the DHR
Commissioner dated January 29 requesting thatrtimogee, who lived in his ward, either be
assigned to a downtown work location or be plagedthe City’s layoff list until such a position
became available.

Under the Court Order, this letter clearly needetéd reported to the Monitor and/or the
Office of Compliance. In the Order, the Court epéd that it was rejecting the City’s proposed
rule that only “improper” contacts from electedicitils be reported. The Court held that “the
only effective way to monitor attempts to influertweing on the basis of political reasons” was
to require thatall contacts by elected officials and the Mayor’'s €dfiregarding individual
employment matters be reported. The Order thexedstablished an unequivocal rule placing an
obligation on City employees to report such corstact

The alderman gave the letter to a DHR Assistant i@issioner, who gave the letter to

the DHR Intergovernmental Affairs Liaison. The AssmtaCommissioner sent the DHR
Commissioner an email the same day explaining ¢dihéeats of the alderman’s letter.
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According to the Liaison’s consistent statement®ath the Monitor and the 1GO, the
Liaison told the DHR Commissioner about the alderisdetter no more than one day after the
letter was received. A January 30 email from thssion to the Commissioner (asking to see the
Commissioner about the alderman’s request) and émails to the Commissioner from his
assistant (stating that the Liaison was waitingsée the Commissioner about an alderman)
corroborate the Liaison’s statements.

At this point, at least three DHR employees hachseeknew about the letter — the
Commissioner, the Assistant Commissioner, and tH& iaison. Ironically, it was precisely
these three DHR employees who had conducted tgpiomaldermen on this issue in Fall 2008
with the Office of Compliance. At the trainingetibHR Commissioner explicitly told aldermen
that all contacts from them to DHR regarding indual employment actions would need to be
reported to the Monitor and the Office of CompliancIn short, all three of these DHR
employees clearly knew the hard-and-fast reportiutg contained in the Court Order.

Nevertheless, none of them reported the lettestelrd, the DHR Liaison forwarded the
letter to the Law Department’s lead attorneyStrakmammatters to ask whether the letter should
be reported. The Law Department Attorney did redtlgack to the DHR Liaison for some time
and did not report the letter until much later.

Meanwhile, the DHR Liaison began to take stepsitmire about whether the employee
could be helped as requested by the alderman.r édiesulting with the DHR Commissioner,
the DHR Liaison spoke with the DHR Director of Lalielations to ask whether the employee
was eligible to be placed on the layoff list ingbecircumstances. He was told that she was not
eligible. It appears that the inquiry about agsisthe employee ended there, and in fact no
assistance was given to the employee. (She ultlpnatas required to report to the Uptown
location and when she did not, her employment wamsihated.)

But at this point, the contact had still not beeparted to the Monitor or the Office of
Compliance. About three weeks later, the Law Dpant Attorney finally told the DHR
Liaison that he would report the contact to the NMwn The Law Department Attorney still did
not report the contact, however. One week later-@bruary 26, 2009, after a meeting with the
Monitor regarding an unrelated hiring violationgthaw Department Attorney finally reported
the alderman’s letter to the Monitor and the Offadé€Compliance.

When asked about this matter by the Monitor’'s @ffic a phone conversation on March
3, the DHR Commissioner confirmed what the DHR domi said and the emails showed — that
he had seen the letter close to the date it wagedetl to DHR. He said that he had not reported
it because he thought the letter fell in a “grageat

The Commissioner’s failure to report the letter v@aslear violation of the Court Order,
and his attempt to defend this decision on the mpiainat this was a “gray area” is troubling,
given that he is the head of DHR and administer@dihg on this very issue. Had this been the
extent of the DHR Commissioner’s misconduct, we Mdwave recommended a suspension of
one to two weeks.
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However, the DHR Commissioner made matters worsee dhe 1IGO investigation
began. When the IGO conducted a tape-recordeghersnn interview with the DHR
Commissioner two months after the Monitor’'s repthrg DHR Commissioner changed his story.
He said that his statements to the Monitor had Ineistaken, because he had been flustered, and
that in fact he was unaware of the letter unté [eebruary when the Law Department Attorney
asked him if he had reported it and sent him a adylge letter.

We find that the Commissioner’s statements to &€ linvestigators are not credible.
His statements are inconsistent with his March &estent to the Monitor (which was
documented by contemporaneous notes by an attamedfie Monitor's Office); with the
consistent statements of the Liaison, who said fefdal the Commissioner shortly after the
letter arrived; and with the emails, including dramn the Assistant Commissioner that explicitly
advised the Commissioner of the alderman’s request.

If the Commissioner’'s statements to the IGO ingedtrs were correct, then the
Commissioner somehow managed to remain completedyvare of the alderman’s letter for
four weeks despite the fact that two of his stafiemmediately took steps to brief him about the
request (as any staffer in this situation wouldé)aand despite the fact that any commissioner
in this situation would not ignore two staffers ardassistant who were telling him that he needs
to be briefed on an aldermanic issue. It would ateean that the DHR Liaison lied to the
Monitor and the IGO or has a detailed memory ofrigfing that did not occur; that the
Commissioner ignores his emails; that the Commissigave completely false information to
an attorney in the Monitor’s Office; and that hdefd to correct this false statement even after
the Monitor’s public report criticizing him for thi

We believe that the preponderance of the evidehows that the DHR Commissioner
was not truthful in his interview with IGO investitprs. Because of his position as a
commissioner, and as the head of the City’s hidegartment that is under extensive supervision
from the Court and others, making false statemeniavestigators in this matter is especially
significant. In addition, the Commissioner’s changing storied gnestionable credibility in this
situation mean that it will be difficult to have rdalence in the future that situations less
straightforward than this one will be handled in laonest and appropriate fashion. Taken
together, this is a very serious problem for thigy.Ci

It is therefore our recommendation that the DHR @ussioner be removed from his
position. In our view, this is the appropriateuiesn light of his misconduct and the importance
to the City of avoiding any integrity questiongliis area.

In addition, three other individuals knew about fee#er and failed to report it: the
principal Law DepartmenShakmarattorney, the DHR Assistant Commissioner, andDhdR
Liaison.

The most serious failure involves the Law Departh&ttorney, since he is the City’s
point person on this issue. Although he ultimat&lgorted the contact, he did so one month
after learning of the contact and in a manner (sgbsnt to an interview with the Monitor
regarding another potential violation) that does ingpire confidence that he will report these
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matters promptly in the future. The attorney appeamorseful about the delay and says it was
in part caused by some tumult in his personal difel his perceived need to check with the
Corporation Counsel first. While these may miteggtite significance of his failure to report, we
still find that his failure to report this contagiven the clear-cut Court Order is significant,
especially in light of his position. We therefaecommend a suspension of a short period of
time, either one day or, if the Law Department datees that it cannot impose a suspension
short of one week (even if the attorney were tovevainy rights under the Fair Labor Standards
Act), one week.

The DHR Assistant Commissioner and DHR Liaison dhited to report the letter,
despite the fact that they obviously knew about @oeirt Order, since they helped administer
training on it. We find that this failure violatéde Order, but we believe a written reprimand is
sufficient discipline. Their initial actions in imediately notifying their Commissioner and (in
the Liaison’'s case) the Law Department Attorney evgrompt and reasonable actions.
However, we believe that after time had passedthedetter had still not been reported, they
had an independent obligation to ensure that ttierlgvas actually reported, especially since
they had helped train on this issue and therefoeswikthat the reporting rule was clear-cut.

B. Failure to Report Contact From City Clerk

The Monitor discovered that the job duties of Adisiirative Assistant IlI's (“AA 111”) in

the City Clerk’s Office were very different thanet®A 11l job description. This prompted a

“reclassification audit” by DHR. The DHR Analysssagned to the audit analyzed what the AA
lI's did in the Clerk’s Office and concluded th#te proper title / job description for these
positions was License Enforcement Aide, a lowedgdaposition. The DHR Commissioner

then sent a letter to the City Clerk informing hahthis conclusion. The City Clerk wrote a

letter back disagreeing with the audit and argtinag the proper title / job description was closer
to that of a Revenue Investigator, which would haeen a slightly higher-graded position.
Although the City Clerk is an elected official, shivas obviously a step taken by the City Clerk
as a department head and would be a typical stepdepartment head in this situation.

A few days later, the DHR Commissioner emailed ohais top deputies (with a cc to
the DHR Analyst) stating that the Clerk “is upsegarding a reclass]ification decision]. [C]an
we address it and make it happen for him, and itar@t please let me know what the problems
are.” Later that day, the DHR Analyst wrote a mamdhe Commissioner explaining why the
City Clerk’s suggestion was not possible and whydniginal analysis was correct.

The DHR Commissioner continued to question the DMRlyst about the findings in
the audit, and the DHR analyst was asked to writgdleer memo analyzing the pros and cons of
the City Clerk’s proposal. She wrote that thereen® pros and explained the cons. A meeting
with the City Clerk, the DHR Commissioner, and velet staff followed. The Clerk’s Office
said that the AA III's were now doing additionalth$ which were more consistent with an
equal or higher-graded position. The DHR Commissialirected a second DHR analyst to do a
“re-audit” in light of this new information. Thessond analyst reached the same conclusion as
the first DHR Analyst. Ultimately, the DHR Commisser sent another letter to the City Clerk
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reaching the same conclusion as his initial lettethat the AA III's would need to be
downgraded to License Enforcement Aides.

Because the City Clerk is an elected official, ltentacts with DHR about the
reclassification audit fall within the languagetbé Court Order requiring that such contacts be
reported. Nevertheless, the DHR Commissionerdaiereport any of the City Clerk’s contacts
to the Monitor or the Office of Compliance. Thimhation of the Court Order is significant
when considered in light of the DHR Commissiongr®r political relationship with the City
Clerk — the Commissioner was the head of a politazdion committee that endorsed and
financially supported the City Clerk and other adates in the 2007 municipal election. This
should have made the DHR Commissioner especiatiithee to perceptions of bias and led him
to report the contacts. It should have also ptechpim to interact with his staff more carefully,
as his actions relating to the reclassificationitaeduld have reasonably been perceived as
pressure to grant the City Clerk’s request.

We find that although the DHR Commissioner violatad Court Order by failing to
report the City Clerk’s contacts, we would haveoramended a reprimand as the appropriate
discipline for the Commissioner had it been hisyonblation, as his belief that the City Clerk
was acting as a department head and not an elefftedl somewhat mitigates the violation.
However, in light of our recommendation in the reatelating to aldermanic contact, discipline
for this second matter can be folded into the diswe for the first matter.

. SUMMARY OF EVIDENCE
A. Regarding Contact by the Alderman

1. Background and Documentary Evidence

Correspondence from December 2008 through Febr2&@9 between a CDPH
employee and CDPH indicated that the employee’stippswas cut as part of the City’'s
reduction-in-force, but CDPH told her that she do@main an employee and that she was being
reassigned to a CDPH facility in Uptown. The CDBHployee did not want to accept the
transfer and requested to be put on the layofinisiead. DHR denied her request. Toward the
end of January, the CDPH employee took seven \acatays off to decide whether to accept
the transfer or resign.

On January 29, 2009, an alderman wrote a lettéheéoDHR Commissioner about the
CDPH employee. The letter stated that the employe®a constituent of his, “has an excellent
work record,” and had transportation difficultiesgarding this work location. The letter
requested that the CDPH employee either be plateddowntown work location or be placed
on the layoff list. The letter closed by thankihg Commissioner “for your assistance regarding
this request.”

In October 2008, the DHR Commissioner, with theisissce of the DHR Assistant
Commissioner, the DHR Liaison, and staff from th&#id@ of Compliance, had conducted a
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training for alderman regarding the Court Order #@adequirement that all contacts by elected
officials regarding employment matters be reported.

A DHR Assistant Commissioner told the Monitor thatreceived the letter directly from
the alderman on January 29 because the DHR Conuméssand the DHR Liaison were not
present when the alderman dropped off the lett@HR. The Assistant Commissioner told the
Monitor that he forwarded the letter to the DHRitam and voiced his concern that it needed to
be reported. Also, he said he tried to redeh DHR Commissioner about the letter but was
unsuccessful.

At 1:20 p.m. on January 29, 2009, the same datéhedetter, the DHR Assistant
Commissioner sent an email to the DHR Commissiotpying the DHR Liaison, stating the
following: “[An alderman] stopped by inquiring abiojihe CDPH employee]. This employee
was reassigned to a new work location on the N8rtle. The Alderman is requesting DHR to
review options for having this employee relocatadkto the downtown area or placed on the
lay-off list. [The DHR Liaison] will follow up wih [the DHR Director of Labor Relations] and
report his findings.”

The DHR Liaison told the Monitor that he receivibe letter from the DHR Assistant
Commissioner. The Liaison told the Monitor thatJamuary 30, he discussed the letter with the
DHR Commissioner. Emails from that morning show thaison waiting to speak to the
Commissioner on this matter. Between 9:30 and@.@:M., the DHR Commissioner’s assistant
sent him two emails indicating that the DHR Liaissas wanting to speak with him about the
alderman. And at 11:14 a.m., the Liaison sentGbenmissioner an email stating, “When you
have a minute to spare, I['d] like to talk to ydooat a request [the alderman] brought to HR.”

The DHR Liaison told the Monitor that he also farded the letter to the Law
Department Attorney on January 30 for advice onttdreto report it. At 1:03 p.m. on January
30, 2009, the Liaison sent an email to the Law Depent Attorney stating, “I need your
guidance. See attached PDF file and please ae\as}o wlh]ether it should be reported to the
monitor.” The Law Department Attorney emailed baafer that day that he would get back to
the DHR Liaison.

On February 13, 2009, the DHR Liaison sent a follgwto the Law Department
Attorney, who had still not responded to his iditrquiry, “to remind you of the item | emailed
to you on 1/30.” On February 18, 2009, the Law &#&pent Attorney emailed back, stating that
he had discussed the letter with the CorporationnSel, and he would be forwarding it to the
Monitor and Compliance.

On February 25, 2009, the Monitor interviewed tlavlDepartment Attorney regarding
a different potential hiring violation. On Febryaf6, 2009, at 10:44 a.m., the DHR
Commissioner emailed the DHR Liaison, stating, “fasee the letter from [the alderman] you
forwarded to [the Law Department Attorney], thahkd.ater that day, the Law Department
Attorney sent an email to the Monitor, the OffideGmmpliance, and the IGO, with a copy to the
DHR Commissioner, reporting the letter from theeaitdan for the first time.
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On March 3, an attorney in the Monitor's office gtiened the DHR Commissioner
about the letter over the phone, and she took ndtesg the conversation. The DHR
Commissioner told the attorney that he saw theralde’s letter on or around January 29, 2009.
The beginning of the attorney’s contemporaneoussiiotdicate that the Commissioner said:

First read the letter Close in time to letter date
He saw the letter or it
Saw it close to the date it was sent — ...

(Unchanged from original.) The Commissioner tdld Monitor's Office that he forwarded the
letter to the DHR Liaison, because the DHR Liaikandled aldermanic issues. He said that he
did not think about the letter again until late fesy 2009 during a conversation about an
unrelated matter, when the Law Department Attonrmeptioned that he was going to report the
letter to the Monitor out of an abundance of cauti®/hen the Monitor’'s Office attorney asked
the Commissioner why it took so long for the lettebe reported, the Commissioner said that he
had been unsure as to whether the contact wasro@amde such that it needed to be reported.
He also said that he thought the letter fell intgay area” and that it was “not clearly covered
by the rule” and therefore it was unclear to himetiter he was required to report it under any
rule.

On March 12, 2009, the Commissioner respondedeadmcerns raised in the Monitor’s
March 5 report with a lengthy letter to the CoulVith respect to the aldermanic contact, the
Commissioner stated that the allegations in theckl&r report were incomplete and misleading
because the contact was ultimately reported, aedatierman’s request was not granted or
considered. The Commissioner described how thermlan’s letter was delivered to one of his
staff members, who forwarded it to a second stafinimer, who immediately contacted the Law
Department for guidance. The Commissioner alsd #aat the second staff member then
followed up with the Law Department and was infodntleat it would be reporting the contact to
the Monitor, which he said occurred a short tinterla The letter did not address the issue of
when the Commissioner learned of the letter or ivaylid not report it.

2. Interview of the DHR Liaison

The DHR Liaison told IGO investigators that on Jamnyu29, 2009, he received the
alderman’s letter from the DHR Assistant Commissipmvho had received it from the alderman
earlier that day, as the DHR Commissioner and thi& [Liaison were unavailable at the time.
The Assistant Commissioner told the Liaison thaewhe took the letter from the alderman, he
told the alderman that the contact might have tceperted.

The Liaison said that the next morning, he told @mnmissioner about the alderman’s
letter and what the letter was requesting. The Oli#Hson said that he also commented to the
DHR Commissioner that employees in certain barggininits were able to be put on a layoff
list. The Liaison said that the DHR Commissiometiucted him to look into this issue, as well
as the issue of whether the letter needed to lwetezh
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The Liaison said that he then called the Law Depant Attorney for advice on whether
to report the alderman’s letter, and emailed the I[Department Attorney a copy of the letter
after his calls were unreturned. The Liaison dadsought the Law Department Attorney’s
advice because the Law Department Attorney wastioeney for the City olshakmarrelated
issues. The Liaison said that he followed up witd Law Department Attorney by email on
February 13, 2009. The Liaison said that sometorang the second or third week of February
2009, the Law Department Attorney responded thahddk shared the Liaison’s concerns with
the Corporation Counsel and that he was goingriedad a copy of the letter to the Monitor.

The Liaison said that he contacted the DHR Direofocabor Relations to ask whether
the CDPH employee could be placed on the layoff #sd the Director of Labor Relations said
that the CDPH employee was not eligible. WhenlLilagson determined that the employee was
not eligible, he informed her that being put omyoff list was not possible for her.

The Liaison stated that he did not believe he wamg preferential treatment to the
CDPH employee, and he did not give the matter speématment because it came from an
alderman. He said that he responded to the incgiinply because it had been brought to his
attention, and he would have given it the samdrtreat had the request from directly from the
CDPH employee or anyone else. The Liaison didthwtk there was anything wrong with
checking as to the feasibility of placing the CDPBidployee on a layoff list, since layoffs were
something that DHR handled and he had seen othplogees afforded the same opportunity.
The Liaison also said that he never asked thaCibBH employee actually be placed on a layoff
list — he only asked whether it was possible. Tleson added that he never looked into or
discussed the CDPH employee’s request regardiriguage in work location because it seemed
more like a special request, and he did not thinkais the type of request that DHR would get
involved with.

The Liaison admitted that he did not report theeaithn’'s contact. He stated that in
order to determine whether the letter needed toeperted, he sought the Law Department’s
advice because in his prior years working for thec@&go Public Schools, he always asked the
Law Department for guidance when unsure about danget The Liaison said that he was not
sure if the alderman’s request was improper, wictvhy he contacted the Law Department
Attorney, because he believed at the time thare¢ljeest would have to be improper to trigger
the reporting requirement.

3. Interview of the Law Department Attorney

The Law Department Attorney told IGO investigattitat he recalled receiving an email
from the DHR Liaison forwarding him the aldermaiester and seeking advice on whether it
should be reported. He said that it appeared o that the alderman was trying to affect an
employment situation, so he thought it would berappate to discuss the request with the
Corporation Counsel. The Law Department Attorneid gshat he consulted the Corporation
Counsel because it was the first time he had rede&vcommunication like that, and he wanted
to make sure he was proceeding appropriately. HEwve Department Attorney also said that
there were very few matters that would come to ditention that he would not advise the
Corporation Counsel about.
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The Law Department Attorney stated that he had ief boonversation with the
Corporation Counsel about the letter in the coofsie meeting on an unrelated matter. The Law
Department Attorney did not recall the Corporati@ounsel instructing him to report the letter.
He said that the gist of the conversation was tieainformed her of his belief that it should be
reported, and she did not disagree. The Law Deyesut Attorney said that he ultimately
decided that the contact should be reported tavtbeitor, and he informed the DHR Liaison
that he would report it.

The Law Department Attorney acknowledged that theas approximately one month
between his receipt of the letter and his reporiting the Monitor. He said that part of the delay
was due to his consulting the Corporation Coureeti additional delay was due to ongoing
personal family health issues at the time. He esg®d regret that his personal problems
interfered with his ability to act more quickly, toie believed that his decision to consult the
Corporation Counsel was sound.

The Law Department Attorney was familiar with theou@t Order, including the
requirement of reporting contacts by elected dfgiattempting to effect an employment action.
He stated that his knowledge of that ruling couddédnbeen the deciding factor in his decision to
report the contact to the Monitor. The Law DepaninAttorney was asked whether or not it
was his understanding that any contact by an alaemould automatically be reportable to the
Monitor. In response, he said that he could fardbe possibility that in some circumstances,
there might be a difference of opinion as to whethparticular set of facts fell within the Court
Order. The Law Department Attorney admitted thé&hwespect to the alderman’s letter, the
Court Order applied.

4. Interview of the DHR Commissioner

In his interview with IGO investigators, the DHR @missioner said that “the facts as |
know them today” were different from the facts btayed to the Monitor. (DHR Commissioner
Interview Tr. at 31: 23-24) In summary, he saictthhe was completely unaware of the
alderman’s letter until shortly before the Law Depeent Attorney reported it (on February 26),
and therefore it was not his fault that the lettas not reported sooner.

The DHR Commissioner said that it was not untilréad the Monitor's March 5 report
that he learned that that the alderman had giveretiter to the DHR Assistant Commissioner,
who had given it to the DHR Liaison, who forwardetb the Law Department Attorney. The
Commissioner said that after learning these fdwtsreviewed the email exchange between the
DHR Liaison and the Law Department Attorney, inehgdthe final February 18 email in which
the Law Department Attorney told the DHR Liaisoatthe would be reporting the contact.

The DHR Commissioner was asked whether he was tofathe letter” at the time this
February 18 email was sent. (Tr. at 34: 5-6) é&ponded, “No, | thought | was, but | was not.”
(Tr. at 34: 7) He then proceeded to explain thaenvhe was interviewed by the Monitor’s
Office on March 3, “I thought | had seen it, youokn | just kind of assumed that maybe | did
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see it,” (Tr. at 38: 7-8), even though he subsetiyeealized that he was not aware of the letter
until much later.

He said that sometime after the Law DepartmentrAggs email to the Liaison (on
February 18), the Law Department Attorney contattied to ask whether he had seen the letter
and whether he had reported it. He told the Lawddenent Attorney that he had not reported
the contact, but he said he did not tell the Lawpd@sanent Attorney that he had not seen the
letter before. He said that the Law Departmenbrigy subsequently sent a copy to him. He
said that “the first that | learned of it [the kit was when the Law Department Attorney spoke
to him about it and sent a copy to Him(Tr. at 36: 4) The DHR Commissioner said that when
the Law Department Attorney contacted him aboutdkter, he informed the Commissioner that
he (the Law Department Attorney) was going to regpso the Commissioner “just went about
... [his] job and didn’t really think about the latnymore” until the Monitor’s Office contacted
him about it. (Tr. at 36: 11:13)

The DHR Commissioner was asked whether the DHRsarmaever informed him of the
letter or whether the DHR Liaison told him that (tlee DHR Liaison) had received the letter
from the DHR Assistant Commissioner. The DHR Cossioner answered, “No.” (Tr. at 64:
11) The DHR Commissioner also said that the DH&san never discussed with him the issue
of looking into the alderman’s request to put theREl employee on the layoff list until the
matter came to light in the Monitor’'s March 5 refpor

The DHR Commissioner stated that when the attoinmelye Monitor’s office called him
to inquire about the alderman’s letter, he tolddtterney that herhayhave seen the letter” and
“mayhave triaged it” to the DHR Liaison because he das=d” that he had. (Tr. at 37: 17-18)
(emphasis addedHe said he made this assumption based on how pomdences addressed to
him generally ran through his office. He statedtthe was answering the Monitor's Office
attorney’s questions under that assumption.

When asked why he responded to the attorney inthis the DHR Commissioner said
that during the conversation, he became “flustereditd “perhaps to my own detriment was
trying to be accommodating to give her answers wheally didn’t have a ... full handle of the
facts. And so | just kind of assumed | saw théetet...” (Tr. at 40: 10; 44: 6-8) The DHR
Commissioner also said that the attorney seemebetaccusing him of doing something
unlawful, which disconcerted him, and he was prapmxd with telling the attorney that to the
best of his knowledge, the CDPH employee did ncgike any special treatment.

The DHR Commissioner was also asked about hisnséatts to the Monitor's Office that
it was unclear whether the alderman’s letter hatledaeported and that the contact fell into a
“gray area.” He acknowledged making these statésnenthe Monitor's Office, which he said
“probably wasn’t prudent” because he was speakbapievents that had transpired before he
read the letter. (Tr. at 39: 13)

! A search of the Commissioner’s emails during #evant time period did not reveal an email from th
Law Department Attorney to the Commissioner attaglihe letter other than the February 26 email from
the Law Department Attorney in which he reportesl lttter to the Monitor and the Office of Complianc
and copied the Commissioner.
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The DHR Commissioner said that he now realized thatletter “should have been
reported from ... [the DHR Assistant Commissioner]and [the DHR Liaison], | mean, those
guys should have reported it.” (Tr at 39-40: 2€)1The DHR Commissioner admitted that he
should have reported the contact, but said thdtdih’t have the convenience of having seen the
letter when it was presented ... because | would tikeéhink, you know, | would have just
reported it.” (Tr. at 42: 8-12).

B. Regarding Contacts by the City Clerk

1. Background and Documentary Evidence

In January 2008, the City Clerk attempted to tilo vacant AA Il positions in the
Clerk’s Office. During the hiring process, the Mon learned that the employees filling the
positions would not be performing tasks consistesth the duties described in the bid
announcement for the position. As a result, thiendpiprocess was stopped and the Office of
Compliance requested that a reclassification éa@itonducted to determine the appropriate job
title for the positions. A DHR Analyst was assidrtke audit.

In an August 19, 2008 Memorandum to a DHR Assistaommissioner, the DHR
Analyst detailed her analysis and recommendatidmciwwas that the AA 1l positions (a Grade
12) be downgraded to License Enforcement Aide post(a Grade 10). On October 30, 2008,
the DHR Commissioner sent a letter to the City KClaforming him of the reclassification audit
results.

In a letter dated November 13, 2008, the City KCtesponded. The City Clerk expressed
dissatisfaction with how long it took for him tocesve a recommendation, and disagreed with
the recommendation. He expressed his strong preferthat the positions be reclassified to a
title similar to that of a Department of Revenuedstigator | (which he thought was a Grade 12
but was actually a Grade 13) or to a City Clerkelnse Enforcement Aide at Grade 12.

On November 17, 2008, the DHR Commissioner seneraail to one of his Deputy
Commissioners stating that “[the City Clerk] is epsegarding a reclass. can we address it and
make it happen for him, and if we can’t pleasentetknow what the problems are.” The DHR
Analyst was copied on the email.

A memo from the DHR Analyst to the DHR Commissioaéso dated November 17,
2008 responded to the City Clerk’s concerns andyesigpns and explained why her initial
analysis was correct.

Another memo dated December 12, 2008 from the DARalyst to the DHR
Commissioner indicated that the DHR Analyst hadnbagked to explore the pros and cons of
reclassifying the AA Il positions to Revenue Intigator positions. The memo stated that there
were no pros, and it listed five cons. The DHR lsiaalso created a pros/cons chart further
detailing her analysis.
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The Monitor's March 5 report states that sometafterwards, the DHR Commissioner,
two top DHR managers, and the DHR Analyst atteramledeeting with the City Clerk and his
staff regarding the reclassification audit. Duriigs meeting, the DHR Analyst explained the
audit findings, but the City Clerk’s staff contirtuéo argue for a higher grade for the positions.
Ultimately, the DHR Commissioner directed a secandlyst to re-audit the title, and he assured
the City Clerk that the re-audit would be done glyi¢

On January 9, 2009, the City Clerk submitted aitPosDescription Questionnaire that
included broadened duties for the AA Ill positionIhe second analyst evaluated the new
information and summarized her findings in a Jayu&®, 2009 memo to a DHR Assistant
Commissioner. The second analyst came to the semnmelusion and made the same
recommendation as the first DHR Analyst. In aelettlated February 20, 2009, the DHR
Commissioner conveyed the re-audit results to the@erk.

Public information reveals that prior to joininget City in June 2008, the DHR
Commissioner had a political relationship with gy Clerk which, while not improper in and
of itself, is relevant to the issue of the DHR Coissioner’s failure to report contacts from the
City Clerk to DHR. Specifically, the lllinois Boarof Elections website indicates that the DHR
Commissioner was Chairman and Treasurer of the agbicLatino 100 Political Action
Committee, which was formed in 2004 and is stiitdd as active. (The political action
committee filed a report with the ISBE as recemityMarch 2009, and the DHR Commissioner
is still listed as President and Treasurer of thmittee.) During the February 2007 Chicago
municipal election campaign, the political actiamonittee made contributions totaling $12,500,
including $2,000 to the current City Clerk del \éadl campaign. Also, a February 15, 2007
press release by the political action committetedtéhat it had endorsed candidate del Valle for
City Clerk among others and was holding a fundrdisethe committee’s endorsed candidates.

2. Interview of the DHR Analyst

The DHR Analyst recalled the reclassification audit the AA Ill positions in the
Clerk’s Office and said that until the Monitor caated her, she did not think there was anything
noteworthy about it. She said that the Monitottianéd the audit after someone from the
Monitor’s office attended the interview of one betAA Il candidates.

The conclusion of the DHR Analyst’s reclassificatianalysis was that the AA 11l title
should be downgraded to a position that was atarpay grade. The DHR Analyst said that
she prepared a letter detailing her analysis fer@HR Commissioner’s signature, which was
then sent to the City Clerk. The Clerk disagreeth whe findings and requested further
justification, which she said is common when aassification analysis results in a downgrade

2 A confidential source in DHR management repotteat he/she believed that the Commissioner’s
statements and actions were an attempt to preB$tiReemployees to reach a result that would plelase t
City Clerk and that the multiple memos and the udiawere out of the ordinary for this situatiohe
confidential source asked to have his/her idenéitgain confidential.

% To be clear, we do not suggest that this prioitipal activity was in any way improper.
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recommendation. The City Clerk suggested anothbsitipn at a higher pay grade, which he
believed was a better option than the one propbgede DHR Analyst.

The DHR Analyst said that the DHR Commissioner dsker to make sure that the
position suggested by the City Clerk did not chahge conclusions. She did so and said she
came to the same result. The DHR Commissioneredgngth her findings, and she presented
them to the City Clerk and representatives fronofffise at a meeting.

At this meeting, the Clerk’s Office representatigasd that the AA 1II's had been given
additional duties, and that while the Clerk’'s Odfiwas willing to accept the audit results if the
process was truly at an end, they believed thed#i@aal considerations should be taken into
account firstt The DHR Analyst said that her remmo was that she still thought her
recommendation was the correct one, but if thetewhdil responsibilities were truly substantial
in scope and nature, the position should be retedidiThe City Clerk requested that the re-audit
be conducted, and it was conducted by a second &tdR/st.

The DHR Analyst stated that a re-audit cannot lsggasd to the original analyst because
a re-audit requires a new perspective. She saitl dhe gave the second analyst all of her
documents, and she discussed the re-audit witkebend analyst after it was completed. From
her conversations with the second analyst, the MRlyst knew that the second analyst had
first discussed the additional AA 11l duties withet Clerk’s Office to determine whether a re-
audit was appropriate. Ultimately, the second ystaiame to the same conclusion as the DHR
Analyst, which was relayed to the City Clerk, whoze@pted her findings.

When asked whether she ever felt pressure to chaargndings, the DHR Analyst said
she did not. She said that she had spoken direqtttythe DHR Commissioner about the audit,
and he asked her to explain the audit results.alsi® asked her why the City Clerk would say
that the AA Il position was comparable to a Rewenuavestigator if that was not true.
However, the DHR Analyst said that she did not gexe the question as pressuring. She said
that the DHR Commissioner asked a lot of questiaheut her audit due to his lack of
understanding of the audit process because he hrachah experience with it. She also said that
it would have been irresponsible of the DHR Comiorssr to sign a recommendation for a
downgrade without fully understanding the analyaisl justification for the recommendation.
The DHR Analyst stated that she did not believeDlRER Commissioner gave this audit process
any special treatment or that the City Clerk’'sustads an elected official had any effect on the
way he handled it. Rather, it was her opinion tih@t DHR Commissioner was being overly
cautious because, to the best of her knowledge, doidit was the first time the DHR
Commissioner had issued a downgrade recommendatimh the first time the DHR
Commissioner had encountered disagreement frorparieent head.

The DHR Analyst also said that the CommissioneDb&IR is not required to follow
analysts’ recommendations. She recalled a pristainmce when it appeared that a prior
Commissioner chose not to follow her recommendatidbhe DHR Analyst said that even if the
DHR Commissioner desired a different result in @igy Clerk’'s case, he would not have to
pressure her to change her results because he sioyidly have changed the recommendation
himself or declined to issue it.
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3. Interview of a DHR High-Level Manager

IGO investigators interviewed a high-level DHR ma@ia(“DHR Manager”), who said
that she first became aware of the Clerk’s Offio&5 11l reclassification issue when she was
asked to attend a meeting with the Clerk’s Offiae discuss the reclassification audit
recommendation for a downgrade. She recalled @hdlhe meeting, representatives from the
Clerk’s Office raised additional AA Il duties thdtad not been considered in the audit and
requested that a re-audit be conducted.

The DHR Manager said that she never witnessed Hie Bommissioner expressing an
expectation of a specific outcome of the audite $fas aware of conversations during which the
DHR Commissioner said that he wanted to look attlit process thoroughly and wanted a list
of pros and cons with respect to following the Gerk’s title recommendation. She believed
that the DHR Commissioner simply wanted to be thghdy informed about the reclassification
process, but he did not know much about it. Siebtbat the conversations never seemed tense
or adversarial. The DHR Manager also expressedvithe that the City Clerk’s role in the
reclassification process was the same as that yfotlrer department head, as opposed to an
elected official.

The DHR Manager was aware of the Court Order amdl that in hindsight, the City
Clerk’s contacts with DHR should have been immedyateported to the Monitor. She assumed
that the contacts would have been reported by tme tshe became involved with the
reclassification, which was later in the process.

4. Interview of the DHR Commissioner

The DHR Commissioner said that he did not know hbg/ AA Il classification audit
originated, but he recalled that the result ofahdit was a recommendation for a downgrade and
that the City Clerk initially disagreed with thasult. In preparation for a meeting with the City
Clerk and his staff to discuss the audit, the DHRn@hissioner requested a substantive analysis
of the recommendation so that he would be preparei@éfend the audit findings. He stated that
he asked his reclassification analyst to explaenrdgasons for the downgrade recommendation.
He said he did so not to pressure her to changeethdt, but to educate himself about the
reclassification process itself, as it was thet finme a downgrade recommendation had been
challenged by a department head.

During the meeting, the City Clerk requested aueiaof the classification due to new
job duties that had been added to the positiore DHR Commissioner stated that based on the
additional job duties, he decided that a re-auds yustified. The results of the re-audit were the
same as the original audit, and they were presdaatéee City Clerk in a subsequent meeting.

The DHR Commissioner stated that he never felt@egsure to change the downgrade

recommendation because of the City Clerk’s stasusnaelected official, nor did he perceive any
threat of punishment from the City Clerk. The DIiERmmissioner stated that he responded to
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the City Clerk the same way he would have resportdedny other department head, all of
whom frequently contact him for various DHR-relatedsons.

The DHR Commissioner said when the City Clerk fashtacted him, he viewed the City
Clerk as a department head contacting him abowutine matter. The DHR Commissioner
acknowledged that the City Clerk is an electedcafiand said that in retrospect, he should have
reported the contact to the Monitor because anyactrby an elected official regarding an
“operational issue” must be reported.

V. ANALYSIS
A. The DHR Commissioner

1. Regarding Contact by the Alderman

The evidence shows that within one day of the at@@’s January 29 letter requesting
that DHR take a favorable employment action for@PE employee, the DHR Commissioner
knew of the alderman’s request. The DHR Assis@mhmissioner who first received the letter
sent an email to the Commissioner January 29 ¢ehim about the alderman’s request. The
next day, the DHR Liaison told the Commissionerwhibe letter, according to the Liaison’s
consistent statements to the Monitor and the |G oaroborated by the emails showing that the
Liaison was waiting to see the Commissioner on dgn@0 regarding the alderman’s request.
And on March 3, the Commissioner told an attornéy whe Monitor’'s Office that he had seen
the letter “close in time” to the letter’s date.

There can be no question that under the Court QtderDHR Commissioner needed to
report this letter to the Monitor and/or the OffaeCompliance, and he failed to do so.

When the Monitor’s Office questioned the Commissioabout this failure to report, he
attempted to defend the decision not to reportthiing that the letter was “not clearly covered
by the rule” and that this was a “gray area.” As Commissioner now admits, this is not a gray
area and the letter is definitely covered by thHe.rufrhe Commissioner clearly knew this at the
time, as he had conducted training on this venyadsr aldermen just a few months earlier.

There was no valid excuse for the Commissionerikira to either report the letter
directly, or ensure that it was reported directlywithout delay. As this case demonstrates, if
action is going to be taken in response to an &tectfficial’'s request, that action is likely to &k
place very quickly. Here, the DHR Liaison madeu&k inquiry to the relevant staff member.
Had he received a different answer, further actrarght have resulted. And this is precisely the
time at which independent monitoring of the sitoiatis required.

Taking action in response to a contact from anteteofficial may be appropriate — if the
action is being taken on the merits and not becadisgolitics or any form of preferential
treatment. But in light of history and context,ist critically important that this situation be
monitored in real time by an independent entityhafTis precisely the purpose of the cut-and-
dried rule promulgated by the Court in the Courdér
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Independent monitoring does not prevent contacs felected officials. It does not
prevent DHR from taking lawful and appropriate @8 in response to such contacts. But it
does makemproperactions by DHR or other City officials in thisition less likely, because
of the awareness that an independent entity ishiwagc

We find that the DHR Commissioner’s failure to rapbis letter from an alderman, and
his subsequent statement to the Monitor that hertmadeported it because it fell in a “gray
area,” are highly problematic. As the head of D&l as someone who had actually provided
training on this very issue, the DHR CommissioneeWw that the Court Order required him to
report a contact from an alderman to DHR relatingah individual employment matter.
Although the City had originally argued for a menganced rule regarding reporting, the Court
Order makes it clear that there is no “gray areaeémvan elected official contacts DHR about an
individual employment matter.

Obviously, the DHR Commissioner occupies a critfcaht-line role in the City system
that must ensure legality, compliance, and fairnessall employment matters. For the
Commissioner to violate a cut-and-dried Court-imgazbaule that he clearly understood, and then
to attempt to defend the violation with an arguntéeat is directly inconsistent with that rule, is a
serious matter. If this had been the end of then@ssioner's misconduct, we would have
recommended a suspension of one to two weeks.

However, the preponderance of the evidence shoatdlth DHR Commissioner was not
truthful in his subsequent interview with IGO intigators, and this makes the problem
significantly worse. In his interview, the Commd®er claimed that he was not even aware of
the alderman’s request until four weeks after thieet was delivered, shortly before it was
reported, when he was advised of the letter by #ve Department Attorney. He claimed that he
therefore had no responsibility for the failureréport. He said that it was clear to him that the
letter should have been reported, but pinned taenelon his subordinates for the failure to
report — “those guys should have reported it.”

We find that the Commissioner’s statements to B@ linvestigators are not credible.
First, his statements are contradicted by the stersi statements by the DHR Liaison, who told
both the Monitor and the IGO that he met with tHdRDCommissioner and informed him about
the letter shortly after it arrived — a statemdnatttmakes sense in light of the obvious potential
problems if any commissioner isot made aware of a letter from an alderman to the
commissioner. In addition, the Liaison’s statemaiout briefing the Commissioner is
corroborated by the January 30 emails to the Cosiamisr from the Liaison and the
Commissioner’s assistant stating that the Liais@s waiting to see him about an alderman’s
request.

Second, the Commissioner’'s statement is contratliolethe January 29 email to him
from the Assistant Commissioner, which explicithfjarms him of the alderman’s request.

Third, the Commissioner’s statement is contradittgdhis own March 3 statement to the
Monitor (which was documented by contemporaneousshby an attorney in the Monitor’s
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Office). In his interview with IGO investigator)e Commissioner attempted to downplay his
statements to the Monitor, stating that he toldMlmamitor’s Office that he “may have” learned of
the letter shortly after it was delivered to DHBut the Monitor’'s Office attorney’s notes are
unequivocal that the Commissioner told her thaséw and read the letter close to the date it
was sent.

The Commissioner told IGO investigators that he wastaken when he spoke to the
Monitor’'s Office because he was flustered, and thaing the conversation he was mistakenly
“assuming” that he had seen the letter becausevibudd have been standard. Putting aside the
fact that this seems unlikely in light of his baokgnd as an attorney, had the Commissioner
truly been mistaken when he spoke to the Moniterghickly would have realized the gravity of
his mistake when, two days later, the Monitor régebrpublicly on his failure to report this
aldermanic contact. The natural response from @@yo this situation would have been to
correct his statement to the Monitor directly asrsas possible. Yet the DHR Commissioner
never called or wrote the Monitor’s Office to carr¢his supposedly mistaken statement.

In addition, a mere five days later he wrote a lepdetter to the Court in an attempt to
rebut the Monitor’s report. His letter stressedtithe aldermen’s letter was eventually reported
and that the alderman’s request was not granted.hiB letter said nothing about whieeknew
about the letter and said nothing that correctedMionitor’s statement that he knew about the
letter shortly after its delivery — a correctioratfalmost certainly would have been part of the
letter if he had in fact been mistaken at the tiraespoke to the Monitor.

Finally, we note that the Commissioner's statem&ntlGO investigators denying
knowledge of the letter is self-serving, and he faad obvious motive to claim a lack of
knowledge in light of the Monitor's public criticis of him for knowing about the letter yet
failing to report it!

Determining the proper discipline first requires assessment of the significance of a
false statement in this situation. Any false stent to IGO investigators is significant. A false
statement by a subject of the investigation in #angpt to falsely create a defense is more
significant. Such a false statement by the heaa départment is even more significant. And
such a false statement by the head of DHR in aemattder court supervision — during the time
that the Court and Monitor are considering whetherCity has established sufficient safeguards
to ensure a lawful and fair process in a futurehadt court supervision — is especially
significant.

Determining the proper discipline also requires assessment of whether the
Commissioner’s credibility is sufficiently intacto tensure that the City can make firm
representations about how DHR will act in the faturThe fundamental problem with the

* The Commissioner's February 26 email to the DHRison asking for a copy of the letter does not
change our analysis. This email shows that the rGissioner did not have a copy of the letter handy,
nothing more, at a moment when the Law Departmetibrdey was presumably informing the
Commissioner that the letter was about to be redortThe email neither weakens nor strengthens the
evidence showing that the Commissioner was awatteeditter shortly after it was delivered.
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Commissioner’s gyrations in this case is that thés a situation that was so easy to handle
correctly. The contact from the alderman was giiéorward. The Court-imposed rule was
clear. The Commissioner unquestionably knew the rAnd reporting the letter would not have
prevented DHR from going about its business andilivagnthe CDPH employee’s situation on
the merits, or even slowed it down in any way. €hanging stories and questionable credibility
in this situation mean that it will be difficult toave confidence in the future that situations less
straightforward than this one will be handled infFeomest and appropriate fashion. And given
the significance of this position for the integrajthe City’s hiring process and compliance with
the Hiring Plan, this lack of confidence is a veeyious problem for the City.

Based on these two assessments, it is our reconati@mdhat the DHR Commissioner
be removed from his position. In our view, thistige appropriate result in light of his
misconduct and the importance to the City of emgutinat there are no integrity questions in this
area.

2. Regarding Contacts by the City Clerk

The DHR Commissioner failed to report the contém the City Clerk to the Monitor
or the Office of Compliance. Because the City Klisran elected official, these contacts fall
within the language of the Court Order requiringatttsuch contacts be reported. The
Commissioner’s failure to report these contactsnfrthe City Clerk therefore constitutes a
violation of the Court Order.

In terms of the significance of this violation: @ one hand, the City Clerk was clearly
acting as a department head, not an elected dffiaighis situation. On the other hand, the
Commissioner’s failure to report is significantlight of his prior political relationship with the
City Clerk during the February 2007 municipal el@tcampaign when the Commissioner was
the head of a political action committee that esddrand financially supported the Clerk.
Knowing of this relationship and therefore of thegmtial for perceptions of bias in favor of the
City Clerk, the DHR Commissioner should have redogph that it was important to advise the
Monitor or the Office of Compliance of this mattelespite the fact that the City Clerk was
clearly contacting DHR as a department head nanaslected official. (We have found no
evidence that the City Clerk in any way asked tt#RDCommissioner to give him preferential
treatment here.)

In addition, the DHR Commissioner’'s email implyititgat he would prefer to give the
Clerk what the Clerk wanted (“can we address it arake it happen for him, and if we can’t
please let me know what the problems are”), hiedtive that the DHR Analyst write a third
memo examining the “pros” of the City Clerk’s prgpd and his directive that a second DHR
analyst conduct a “re-audit” of the position coukhsonably be perceived as an attempt to
pressure his subordinates to reach a conclusioordhle to the Clerk. And one manager (a
confidential source) reported that he/she did ict faerceive the Commissioner’s actions as
pressuring. On the other hand, neither analystensomemo favorable to the City Clerk. The
DHR Analyst — who was arguably under the most press told IGO investigators that she did
not perceive the DHR Commissioner’s statementsctoras as improper or pressuring, and the
DHR Commissioner ultimately denied the Clerk’s resju It is clear to the IGO that a DHR
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analyst with less self-confidence than the firstlgst may have felt pressured to write a memo
favorable to the City Clerk, although we do notgglanuch emphasis on this point since this is
not what in fact happened.

The DHR Commissioner says that he did not belidwad he had to report the City
Clerk’s contacts on this matter because the CigriClas acting as a department head not an
elected official. While this does not change taet fthat the failure to report was a violation of
the Court Order, we agree that this diminishessigeificance of the violation.

The DHR Commissioner also says that his reques@afthird memo from the DHR
analyst and his calling for a re-audit were nogmts to pressure DHR employees to reach a
favorable result for the City Clerk, but were atpgmto be deliberate in ensuring that DHR’s
position was defensible in a situation (reclasatfun dispute) that was new to him. Although
his statements and actions could reasonably beipettas an attempt to pressure, we have not
found evidence that disproves the DHR Commissienexplanation that he was not attempting
to pressure.

Because the DHR Commissioner should have recoguiwedt was important to advise
the Monitor or the Office of Compliance of this neat since it fell within the plain language of
the Court Order and the Commissioner had a pribtigad relationship with the City Clerk, we
believe that some discipline would be appropriateshf this were the DHR Commissioner’s
only violation of the reporting rule. Because thigy@lerk was clearly contacting DHR as a
department head not as an elected official, we vbalve recommended a written reprimand for
the Commissioner. In light of our recommendatiegarding the first matter, discipline for the
second matter can be folded into the disciplindHerfirst matter.

3. Clarification of Court Order

In our view, this case shows that some clarificatod the Court’s rule would be helpful
for future situations in which an elected officialeffectively acting as a department head when
he or she contacts DHR about an employment mattgarding one of their employees. As the
prior relationship between the DHR Commissioner #rel City Clerk points out, special care
must be taken in these situations in light of thexted official's status; but it is also true that
these contacts may perhaps be categorized differéi@n contacts by elected officials about
individuals who are not employed in their departtaenVe therefore recommend that the Office
of Compliance and the Monitor consider proposingnges to the rule that would clarify the
reporting requirement in this situation.

B. The Law Department Attorney

While the Law Department Attorney ultimately remattthe contact by the alderman,
approximately one month passed between his recgthia letter and his reporting it. Although
the Court Order does not specify a time period witiwhich aldermanic contacts must be
reported, one month is an excessive amount of tifkis is especially true in this instance
where the request was for action to be taken raggaddyoff lists that, if it had been feasible,
likely would have required quick actionA timely review by the Monitor and the Office of
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Compliance in a case such as this goes to the bketdré behavior which the Court Order seeks
to remedy.

Although his explanations for the delay, namelystdting the Corporation Counsel and
his personal problems, might excuse some lengthinté, they do not sufficiently excuse a
month-long delay in a very simple reporting mattdihe Law Department Attorney described
himself as the lead attorney on hiring issues lier €ity, and he told IGO investigators that he
communicates regularly with the Monitor, the OffmeCompliance, and the IGO regarding City
hiring issues. He also acknowledged familiarityhwthe Court Order. Thus, it should have been
instantly clear to the Law Department Attorney thleé letter should have been reported
immediately. It would have taken the Law Departm&tiorney only a couple of minutes to
forward notice of the alderman’s contact.

In addition, we simply do not understand why theisien about whether to report this
letter required deliberation, analysis, or congidta— since we fail to see any downside or cost
to emailing the letter to the Monitor and the Gdfief Compliance. Reporting the letter did not
render the letter improper and did not prevent Dfttih doing anything. In short, there was no
valid reason to avoid reporting the letter — eviehe Law Department Attorney erroneously had
a doubt in his mind about whether the letter falfier the Court Order.

As the lead hiring attorney for the City, the Lawdartment Attorney is responsible for
giving clear and timely direction to other City dejments regarding hiring issues. The DHR
Liaison had to follow up with the Law Departmenta@dkhey numerous times before receiving a
response, which is also unacceptable. While the Deepartment Attorney’'s explanations
mitigate his fault to some degree, they do notyfidbsolve him. Not only did the Law
Department Attorney’s unresponsiveness slow dowenDHKR Liaison’s reaction time, it would
have given someone with bad intentions enough tine®mmit misconduct.

We believe that this situation requires discipiim¢he form of a suspension but conclude
that a short suspension is appropriate. We recomdntieat the Law Department Attorney
receive a one-day suspension for his delays inrtiegathe letter and in responding to the DHR
Liaison. If the Law Department determines thatahnot impose a suspension that is less than
one week under the Fair Labor Standards Act (“FUSAVen if the Law Department Attorney
were to waive any rights under the FLSA, then weomemend that the Law Department
Attorney receive a one-week suspension.

C. The DHR Assistant Commissioner and the DHR Liaisn

The DHR Assistant Commissioner passed the letteaiodhe DHR Liaison and told the
Commissioner about it, and he says that he rafsedssue of whether it should be reported. The
DHR Liaison told the DHR Commissioner about théeleand emailed it to the Law Department
Attorney to ask whether it needed to be reportedid-then followed up with the attorney when
he did not hear back. However, neither reportexl létter to the Monitor or the Office of
Compliance.
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Both DHR employees clearly knew the Court-imposdlé (as they had helped trained
aldermen about it) and therefore should have imatelyi reported the contact themselves.
While they passed the letter up their chain of c@mdhand (in the DHR Liaison’s case) to the
proper City attorney, they still had an independehligation to ensure that the letter was
actually reported. Once time had passed and ttex lead still not been reported, it was their
obligation to report the letter themselves, esplgcince they had helped train on this issue and
therefore knew that the reporting rule was cledr-cu

We believe they violated the rule by failing t@oet but believe that a written reprimand
is sufficient disciplinary action in this situatioh

® The actions taken by the DHR Liaison with resgedhe CDPH employee’s request to be laid off had
the potential to develop into preferential treattndout we did not find that the Liaison engaged in
preferential treatment toward the employee. ThdrDhison stated that he contacted the DHR Director
of Labor Relations to see whether the employeejsest was feasible, not to request that such abgon
taken. The DHR Director of Labor Relations saidttit was his impression that the DHR Liaison was
contacting him solely for informational purposes,te was the go-to person for such matters. Ao,
DHR Director of Labor Relations said that he contt grant such a request on his own, as it would
require review and approval from multiple entitiddnder these circumstances, we found that theee wa
no benefit afforded to the CDPH employee or theemighn. Similarly, we do not find that the DHR
Liaison’s contacting the CDPH employee constitygesferential treatment, since she did not receive a
benefit from his action — the DHR Liaison simplyfarmed the CDPH employee that she was not
eligible to be laid off, which was the inevitabletoome of her request.
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